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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

@ERALD C. MANN
rYSNNEY GENERAL

Honorable Murphy Cole
County Auditor, Liberty County
Liverty, Te x a s

Desar 38ir: Opinion Mo
Re: Count

Your letter of Septed
opinion of this department or
Teads, in part, as follov

'Smto.ni 5 Y Regiular Session,

4 ra per month for
f1le on official dusine ss

: gm‘:I Ras & population of 24,458 aowrding

deral Census, therPefore the adove law ap-~
ZYs county. You are requested S0 Irepare an
the folloving proposit 1 4

"A. May the coumty make a flat al-
lowanes of $25.00 per menth to
sover expenses whils on effioial

. business?

*S. In Liberty County ths Cousty Com~
missioner acts als0 as road eomuis~
sioner, or road supervisor, or over-
seor, May we interpret the ebove
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law to cover only such expense

a3 an officlal as County Commis-
sloner incurs, and pay a.y ex~
penses that the same official
night incur as yoad commissloner,
superviaor or overseer; for example,
supposing that the expenas of a
Qounty Comuiesioner during a month
amounts to $24.50, and that his ex-
pense as & road comissionar, OF
overseer, amounts to an additional
$24.50; may we allow the total of
both expense sccounta?”

ASter carsfully considering Senate Bill Ho. 319,
Acte of the 48th Legislsature, Regular Seasion, 1943, it is
our opinion that this Act 8ces not authorixe tlm ocommlissioners’
oourt to make a flat allowance of $25 per month to each commis-
sioner for traveling expenses while on offlicial business for
said county. In other words, this Aot aat horizes the commis-
sionera' court to allow each ecunty ocommissioner the aotual
end neceassary traveling expenses incurred by him when travel-
ing on official bdusiness for said goumty, provided, of eurse,
in no event can sush traveling expenses excead $28 per month
for sach county commissioner, If a coumty commissionsr has
not expenied the sum of $25 per moath for traveling expsnses
while on official business for said eounty, he is not entitled
to the sum of $25 per month, but is entitled only to the amount
actusally and necessarily expended,

Ve now oonsider your second guestion, XExcept when

.road commissioners are employed, each county commissioner is

under the legeal ¢uty of supervising the roads within his pre-
¢inct onee each month and of meking a sworn report thereoa to
each regular term of the coamissioners’ ocurt held during the
year, (See Artisle 6713, Vernon's Annotated Civil Statutes)
Article 2381, Vernon's Aannotated Civil Ststutes, imposes apon
the commlssioners' ocourt the duties therein enumerated with
refexence to the supervision, oonstruotion and maintensnce of
publiio roads. Under the general law, it is the duty of the
county commissiones $o perforam all the duties of road eommis-
sicners and road superintendents where no ral eommissioners
are exployed by the commissioners! court. gmtielo 8718, Vernont's
innotated Civil Statutes, authorizes each comzlssionsrs' eourt



147
Honoreble Murphy Cole, page 3

to appolnt an overseer for each road precinct, and desigmte
all the hands liable to work on public roeds and apportion
them tc the several overseers, When the county commissioners
are performing the duties of road ocommissioners, road super-
visors or overseers, such duties are performed in the capaoity
of county oommissioner and not in the capacity of road ocommis-
sioner, road overseer or supervisor.

Your second question is respectfully answered in
the negative. As heretofore stated, the maximum amount that
may be legally allowed as traveling expenses for county commis~
sioners, while treaveling on official business for the county,
is $28 per month, and, in no event, can a county commissioner's
traveling expenses, incurred while traveling on official business
for ths county, exceed the maximum heretofore mentioned,

Very truly yours
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